Russell R. McMurry, P.E., Commissioner

One Georgia Center

600 West Peachtree Street, NW
i Atlanta, GA 30308

(404) 631-1000 Main Office

Georgia Department of Transportation
July 22, 2025

Mayor Johnny Crist
City of Lilburn

340 Main Street
Lilburn, Georgia 30047

Attention: Jenny Simpkins, City Manager

RE: External Letter of Response, City of Lilburn Request
GDOT Project Pl No. 0016519, Gwinnett County
Project Description(s): SR 8 @ JACKSON CREEK IN LILBURN

Dear Mayor Crist:

The Georgia Department of Transportation (GDOT) has prepared attached a draft memorandum of
agreement for payment and draft maintenance agreement for the aesthetic bridge upgrades into bridge
replacement project Pl 0016519, State Route 8 at Jackson Creek in Lilburn, Ga. GDOT requests that
the City of Lilburn review the attached agreements for comments prior to formal routing of the
agreements by the Department.

GDOT understands that the City of Lilburn has agreed to cover costs associated with construction of
the aesthetic features and lighting on the project, in the amount of $200,000.00. GDOT also
understands that the City of Lilourn will maintain bridge aesthetic upgrades and lighting after the
completion of construction.

Please contact the Project Manager, Tony Washington, at (678) 209-7570, if you have questions or
desire additional information regarding this project.

Sincerely,

Digitally signed by Albert Shelby
DN: C=US, E=ashelby@dot.ga gov.

Albert Shel@yigg.ocoor e

Date; 2025.07.24 07:53:14-04'00

Albert V. Shelby, Il
Director of Program Delivery

AVS:KWN:CCV:SHP:CBF:JAB:TDW
Attachments: Draft Memorandum of Agreement, Draft Maintenance Agreement, Executed Lighting
Agreement
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Cc:

Kimberly W. Nesbitt, State Program Delivery Administrator
Cleopatra C. Vicks, Assistant State Program Delivery Engineer
Jason Dykes, GDOT District 1 Engineer

Justin Lott, GDOT District 1, Preconstruction Engineer

Sean H. Pharr, GDOT Bridge Program Manager

Justin Banks, Regional Lead — GDOT Regional L.ead

Tony Washington, GDOT Project Manager

Project Files
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Project # 0016519, Gwinnett County

MEMORANDUM OF AGREEMENT
BY AND BETWEEN
GEORGIA DEPARTMENT OF TRANSPORTATION
AND
CITY OF LILBURN
Pl# 0016519, STATE ROUTE 8 AT JACKSON CREEK

\

This Memorandum of Agreement is made and entered lnto this
(“Effective Date), by and between the GEORGIA DEPARTMENT OF TRANSPORTATION, an
agency of the State of Georgia (hereinafter called the "DEPARTMENT") and the CITY OF
LILBURN, a political subdivision of the State of Georgla\(collectlve[y DEPARTMENT and CITY
OF LILBURN shall be referred to herein as “PARTIES" and mdr\ndually aéQPARTY")

WHEREAS, the DEPARTMENT is undertaklng a bridge rep[acement project at SR
8 @ JACKSON CREEK IN LILBURN, PI#0016519, in, Gwmnett County herelnafter{eferred toas

the "PROJECT", ‘\\ )
WHEREAS, the DEPARTMENT has pnmary responsrblllty for the planmng, design, and
subsequent construction and delivery of the PROJECT “\\ \

o

WHEREAS, the CITY--OF. LlLBURN has requested that xthe DEPARTMENT make
modifications o the exlstmg PRGJECT .plan to extend brldgeJength by ten feet to accommodate
the prospective lnstailatlon of a trail extensron (“Modlf catlons )

WHEREAS, the DEPARTMENT lsf willing to lnclude the Modifications in the PROJECT if
the CITY OF LILBURN meets certaln condltlons set forth below and

/“"'“‘ -,
\'* .

Wl-iEREAS the PARTIES wrsh ‘to arrive "at . formal understanding regarding their
respective responsmrllties as they\(elate\to the inclusion of the Modifications in the PROJECT.

NOW THEREFORE it is hereby agreed and understood by and between the PARTIES
to this Memorandum of Agreement that

1. CITY OF LILBURN shall pay the DEPARTMENT for the construction costs to make the
Modifications to the PROJECT The current estimate to make the Modifications to the
PROJECT is Two-Hundréd Thousand and 00/100 Dollars {$200,000.00) (“Payment”). A
description of the Modifications requested as part of the PROJECT is set forth in EXHIBIT
A of this Memorandum of Agreement and made a part hereof.

2. Within sixty (60) days of a written request from the DEPARTMENT, the CITY OF LILBURN
shall remit to the DEPARTMENT the full amount of the Payment to make the Modifications.

a. The Payment provided by CITY OF LILBURN shall be used by the

DEPARTMENT to pay for the structure costs incurred in making the
Modifications.
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Project # 0016519, Gwinnett County

b. Failure of the CITY OF LILBURN to timely remit to the DEPARTMENT the
full amount of the Payment shall result in the DEPARTMENT being
authorized to proceed with the PROJECT without the inclusion of the
Modifications.

¢. In the event that the actual cost of the Modifications differs from the
estimate that the DEPARTMENT has provided, the CITY OF LILBURN shall
have no further financial obligation to contribute any additional funding to
the PROJECT outside of the Payment.

d. [fthe cost ofthe Modifications is less than the Payment,the DEPARTMENT
will timely remit the difference to the CITY QOF LILBURN Under no
circumstance shall the DEPARTMENT have - any obhgatlon to refund or
reimburse the CITY OF LILBURN for any portron of the Payment that has
been properly expended by the DEPARTMENT for the Modrf cations under
this Memorandum of Agreement. “

e. Atthe request of the CITY OF LlLBURN the DEPARTMENT erE provide a
copy of the audit that will be pen‘ormed for the-federal government to
ascertain the use made of the Payment for the PROJECT S

: /

3. The Department has substantially rehed onthe CITY OF LlLBURN s representation that
it will timely make the Payment in desrgnlng the PROJECT fo. Include the Modifications.
Based on this substantial reliance, the. DEPARTMENT sha[l mc!ude the Modifications as
part of the PROJECT plans Itjs understood by the’ CITY»OF LICBURN that its failure to
timely and fully- rem:t the Payment to the DEPARTMENT [ may require the PROJECT
plans to be redrawn to. exc]ude the Modifi catlons In the event that this occurs, the CITY
OF LILBURN shall pay\the,xDEPARTMENT any costs the DEPARTMENT incurs in
redomg’the desrgn plans to removethe Modlf‘ catrons The DEPARTMENT will send the
CITY OF’EIEBURN ‘an invoice- detalhngathose costs which the CITY OF LILBURN shall
prompt[y pay within: 60 days of rts recelpt

4. The Payment shall be used excluswely for construction costs incurred by the
DEPARTMENT n making the Modifi cation to the PROJECT. No portion of the Payment
shall be used by the DEPARTMENT to purchase right-of-way or fund preliminary
engineering for the PROJ ECT

5. All decisions made to amve atan approved final bridge layout for the PROJECT shall be
within the exclusive discretion of the DEPARTMENT. Unless otherwise expressly
authorized by the DEFARTMENT, the approved final bridge layout shall be final and
conclusive as to how the Modifications will be integrated info the construction of the
PROJECT.

6. All costs associated with any future development and/for use of the Madifications shall be
the sole responsibility of the CITY OF LILBURN. Nothing set forth in this Memorandum of
Agreement shall be construed as obligating the DEPARTMENT to acquire right-of-way,
obtain permits, or take or fund any action in furtherance of the prospective bridge upgrades
that the CITY OF LILBURN is contemplating.
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Project # 0016519, Gwinnett County

[f, at any point, the DEPARTMENT determines that state and/or federal funding no longer
adequately exists to fully finance the PROJECT, the DEPARTMENT, in its sole discretion,
may make the decision to suspend or terminate the PROJECT. Written notification of this
decision will be promptly made to the CITY OF LILBURN . Under no such circumstances
shall the DEFARTMENT have any obligation to the CITY OF LILBURN to refund or repay
any or all of Payment that the DEPARTMENT in good faith lawfully expended in
furtherance of the PROJECT.

The PARTIES recognize and agree that it may be necessary or convenient o amend this
Memorandurn of Agreement to provide for the orderly implementation of the undertakings
described herein. The PARTIES agree to cooperate fully in connection with such
amendments if and as determined necessary; provided, however that no change,
modification or amendment to this Memorandum of Agreement shall be effective unless
the same is reduced to writing and signed by the PARTIES\hereto

This Memorandum of Agreement is executed in. Fulton County of the State of Georgia,
and all matters pertaining to its validity, constructlon mterpretatlon and effect shall be
governed by the laws of the State of Georgsa "The covenants herem contained shall,
except as otherwise provided, accrue to, the beneﬂt of and be- blndlng upon the
successors and assigns ofa PARTY hereto.- ™. Y \\,_‘

Except as herein provided, the PARTQES will not transfenor assign all or any of their rights,
titles or interests hereunder or de[egate anynf their duttes or ob[rgatlons hereunder without
the prior written consent of the other PARTY «whlch consent will not be unreasonably

withheld.

T

" - s
. \ . '\ ‘\_ }

No failure of erther PARTY to\exermse any nght or’power glven to such PARTY under this
Memorandum of Agreement or to insist upon stnct complidhce by the other PARTY with
the provisions of this' Memorandurn of Agreement No custom or practice of either PARTY
at variance-with.the terms and’ condttlons of this Memorandum of Agreement will constitute
a walver of-elther PARTY'S nght to" demand exact and strict compliance by the other
PARWWlth the terms and condmons of this Memorandum of Agreement.

Each of. the provisions of: thrs Memorandum of Agreement will be binding upon and insure
to the benet” t‘and detriment of the PARTIES and their successors and assigns.

If any one or more of the prowsrons contained herein is for any reason held by any court of
competent Jurlsdlctton to be mvaltd illegal or unenforceable in any respect, such invalidity,
illegality or unenforceablllty will not affect any other provision hereof, and this Memorandum
of Agreement will be construed as if such invalid, illegal or unenforceable provision had

never been contained herein.

This Memorandum of Agreement constitutes the entire agreement and understanding
between the PARTIES heretc and replaces, cancels, and supersedes any prior
agreements, understandings relating to the subject matter hereof; and all prior
representations, agreements, understandings, and undertakings between the PARTIES
hereto with respect o the subject matter hereof are merged herein.

Page 3of 11



Project # 0016519, Gwinnett County

IN WITNESS WHEREOF, said PARTIES have hereunto set their seals the day and year above first
written.

GEORGIA DEPARTMENT OF City of Lilburn
TRANSPORTATION
BY: BY:
RUSSELL R. MCMURRY ) Johnny Christ
Commissicner Mayor

/ 2
(SEAL) (SEAL)

.\‘:\/\\:\:\
/ /} h
ATTEST: <~’ ’ %

\\\_\\ ‘\‘ N ‘&.\:‘\
Sigl;l\'iec}‘sea!/e’:i And de[ivere\&“th\i\s‘\
ANGELA O. WHITWORTH (N dayofn 2025, in'the
Treasurer N\, S~ ™.presence of: ~.
¥'\_ “\\7 \,\7 \_\
Y o . NN
LN el e N
‘»\\ “\1 \\\\ 7\‘"\ 4\~
. \Notary Public~_
\“ \/; ;/P \\\x
RN ¢
(SEAL)
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EXHIBIT A
MODIFICATIONS
P.l. 0016519, Gwinnett County
SR 8 @ JACKSON CREEK IN LILBURN
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Profect # 0016619, Gwinnett County
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Project # 0016519, Gwinnett County

Photometric Summary

LUMECL81-48W16LED3K-G3-LE4

(4178 LUMENS, 54 W, 4000K)

Max [Humi
Label CalcType | Units | Avg llluminance (fc) ;:;mance Min llluminance (fc) | EAvg/EMin | EMax/EMin
North Sidewalk Illuminance | Fc 1.42 2.30 0.50 2.84 4.60
North Sidewalk Vertical Illuminance | Fc 1.49 3.40 0.20 7.45 17.00
South Trail Illuminance | Fc 1.29 2.30 0.40 3.23 5.75
South Trail Vertical Illuminance | Fc 1.32 3.00 0.20 6.60 15.00

15" DFCORATIVE AR,

é

Hjﬂ Wi-Skies, LLC

!

NOT TG SCALE

EVTSTON DRIES

PHOTOMETRIC SUMMARY
SR 8 © JACKSON CREEK
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Praject # 0016519, Gwinnett County
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RIGHT OF WAY MAINTENANCE AGREEMENT
by and between the
GEORGIA DEPARTMENT OF TRANSPORTATION
AND
CITY OF LILBURN
for
PROJECT ID #0016519
SR 8 @ JACKSON CREEK IN LILBURN

THIS AGREEMENT is made and entered into on (“Effective Date™)
by and between the Georgia Department of Transportation, an agency of the State of Georgia, hereinafter
referred to as the “DEPARTMENT?” or “GDOT” , and CITY OF LILBURN, hereinafter referred to as

LOCAL GOVERNMENT (the DEPARTMENT and LOCAL GOVERNMENT are sometimes referred
to herein individually as a “Party” and collectively as the “Parties™).

WHEREAS, the DEPARTMENT desires to enter into a partnership with the LOCAL
GOVERNMENT to perform certain services relating to maintenance within the DEPARTMENT’s right-
of-way, such work hereinafter referred to as the “MAINTENANCE WORK?”, the specific activities for
which are set forth in Exhibit A, DETAILED MAINTENANCE WORK PLAN; and

WHEREAS, the LOCAL GOVERNMENT has represented to the DEPARTMENT that it
shall bear all costs and liability associated with the MAINTENANCE WORK; and

WHEREAS, the LOCAL GOVERNMENT has represented to the DEPARTMENT that it is
qualified and experienced to perform or cause to be performed the MAINTENANCE WORK and the
DEPARTMENT has relied upon such representation.

NOW, THEREFORE, for and in consideration of the mutual promises and covenants as herein
contained, it is agreed by and between the Parties hereto that:

ARTICLE 1
SCOPE OF MAINTENANCE WORK
The DEPARTMENT authorizes the LOCAL GOVERNMENT to perform or cause to be
performed, the MAINTENANCE WORK consisting of certain services related to maintaining that portion
of the DEPARTMENT’s right-of-way on state route 8 at JACKSON CREEK IN LILBURN
(“MAINTENANCE WORK AREA"). This Agreement does not provide the LOCAL GOVERNMENT,
by implication or otherwise, any right, title or interest in or to the DEPARTMENT’s right-of-way in general
nor to the MAINTENANCE WORK AREA specifically, except the right to conduct the MAINTENANCE
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WORK set forth in the DETAILED MAINTENANCE WORK PLAN (Exhibit A) and in accordance with
the terms and conditions of this Agreement.

The duties and responsibilities of the LOCAL GOVERNMENT for the MAINTENANCE WORK
are set forth in Exhibit A, which is attached hereto and incorporated by reference as if fully set out herein.
The DEPARTMENT grants the LOCAL GOVERNMENT the right to maintain the MAINTENANCE
WORK AREA, which is located in Gwinnett County, as may be more particularly described in Exhibit A.

The LOCAL GOVERNMENT shall abide by the Federal Manual of Uniform Traffic Control
Devices (MUTCD) standards, current edition, for temporary traffic control and the applicable standards for
all MAINTENANCE WORK activities. Equipment or materials utilized for the MAINTENANCE
WORK must be moved on or across a traveled right-of-way in a manner so as not to unduly interfere with
traffic.

Should the LOCAL GOVERNMENT desire that the MAINTENANCE WORK be performed by
a third party on its behalf, the LOCAL GOVERNMENT and the third party shall enter into a separate
agreement, whereby the LOCAL GOVERNMENT shall assume all responsibility for repayment to the
third party for the MAINTENANCE WORK, or portions thereof, rendered in accordance with Exhibit A.
The agreement between the LOCAL GOVERNMENT and any third party, shall meet all operational and
administrative requirements, including the provision of liability insurance, as set forth in this Agreement.
All liability associated with the MAINTENANCE WORK shall be borne by the LOCAL
GOVERNMENT and any third parties, as set forth in Article VIII, herein.

In the event the LOCAL GOVERNMENT desires to perform any component of the
MAINTENANCE WORK, including significant landscaping, installation or significant repair of
fencing/site furnishings/murals/signs/walls/lighting, or any other activities that may interfere with traffic or
pedestrian flow within the MAINTENANCE WORK AREA, the LOCAL GOVERNMENT
understands and agrees that, prior to performance of the MAINTENANCE WORK, it shall notify the
appropriate DEPARTMENT district office in which the MAINTENANCE WORK AREA is located and
obtain a traffic interruption report form, which it must complete and submit to
TrafficInterruptionReports@dot.ga.gov for the DEPARTMENT’s approval, or as otherwise instructed by
the DEPARTMENT district office.

ARTICLE 11
EXECUTION OF AGREEMENT AND AUTHORIZATION
TIME OF PERFORMANCE

The LOCAL GOVERNMENT shall begin the MAINTENANCE WORK either (i) immediately
after receiving an executed copy of the Agreement or (ii) upon completion of the construction project, PI
0016519, unless noted otherwise in Exhibit A.

The duration of this Agreement shall be for fifty years from the Effective Date unless terminated
sooner by the DEPARTMENT or the LOCAL GOVERNMENT.

ARTICLE I
SUBSTANTIAL CHANGES
If any Party desires to alter the scope, character or complexity of the MAINTENANCE WORK, a
supplemental agreement shall first be executed between the Parties. It is understood, however, that the
LOCAL GOVERNMENT shall not engage in any activities or conduct any work which would be
considered to be outside the scope of the MAINTENANCE WORK authorized by the DEPARTMENT
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pursuant to this Agreement. Minor changes in the MAINTENANCE WORK which do not involve
increased compensation, extensions of time, or changes in the goals and objectives of the MAINTENANCE
WORK may be made by written notification of such change by any Party with prior written approval by the
other Party.

ARTICLE IV
ASSIGNMENT
It is understood by the LOCAL GOVERNMENT that the MAINTENANCE WORK, or any
component thereof, is considered personal and, except as provided for/’m\ Article 1, the LOCAL
GOVERNMENT agrees not to assign, sublet or transfer any or all of thelr m\t\erest in this Agreement
without prior written approval of the DEPARTMENT. e \‘\
/ \\\

ARTICLEV - \\ N
CONTRACT DISPUTES\,\, \\
This Agreement shall be deemed to have been eXecuted in Fulton County, Georgia, without
reference to its choice of law doctrine, and all questions’ of interpretation and construction, shall; be governed
by the laws of the State of Georgia. Any litigation arising out\ﬁf\lhls AE?éeggwnt shall be co‘ymmenced within

the State of Georgia. The foregoing provisions shall not be cor\1\strued as waiving any immunity to suit or
liability, including without limitation, soverelgn immunity which may\be available to the DEPARTMENT.

\ARTICLE VI \\
INSURANQ; AN \“f
1. It is understood that the LOCAL GOVERNMENT (indicate by checkmg which is applicable):
A/ N
O issele 1nsured ) wf)/ /”
OR TN \ Y i
L shall obtazr;\ coverage from a private msurance compary or cause its consuitant/contractor to

obtain coverage in the mm1mum~msurance amountsqndlcated below in this ARTICLE VI.

Prlor“to begmmng\the MAINTENANCE WORK a copy of the certificate(s) of insurance and
endorsement page(s) in at least\ the\mlmmum amounts of insurance indicated below in Section 2 of
th:sAmcle VI of theé: Agreement sl%all‘be furnished to the DEPARTMENT.

f~\\\\ \\

o o rd
2, Mlminum Amounts The f\'ollowmg minimum amounts of insurance coverage from insurers rated at
least A- by A:M. Best’s and licensed and registered to do business in the State of Georgia:

() Workmeh 'S Comnensahon Insurance in accordance with the laws of the State of Georgia.

(b) Commercu;l General Liability Insurance of at least $1,000,000 per occurrence $3,000,000
aggregate, jnejluding Automobile Comprehensive Liability Coverage with bodily injury in the
minimum amount of $1,000,000 combined single limits each occurrence. The
DEPARTMENT shall be named as an additional insured and a copy of the policy
endorsement shall be provided with the insurance certificate.

(¢) The above-listed insurance coverages shall be maintained in full force and effect for the
entire term of the Agreement. Failure to procure and maintain the insurance coverages as set
forth above shall be considered a default and cause for termination of this Agreement and, if
applicable, forfeiture of the Performance and Payment Bonds.

(d) [Ixcess liability coverage. To achieve the appropriate coverage levels set forth in this
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Article, a combination of a specific policy written with an umbrella policy covering
liabilities above stated limits is acceptable.

3. The LOCAL GOVERNMENT shall furnish upon request to the DEPARTMENT, certificates of
insurance evidencing such coverage. The insurance certificate must provide the following:
i. Name, address, signature and telephone number of authorized agents.
ii. Name and address of insured.
ili. Name of Insurance Company.
iv. Description of coverage in standard terminology.
v. Policy number, policy period and limits of llablllty
vi. Name and address of DEPARTMENT as certifi cate holder
vii. Thirty (30) day notice of cancellation. < \\\“

viil, Details of any special policy exclusmns, if, applicable. \

/) '::}*S T \&"‘\
4. The LOCAL GOVERNMENT shall, at least ﬁﬁeen (15) days prior to the exprratlon date or dates
of expiring policies, deposit certified copies of renewal or new’ pohcles or other acceptab]e evidence

of insurance with the DEPARTMENT. /

3. Waiver of Subrogation. There is no-waiver of subrogatlon tights by either Party with respect to
insurance. \\ T
Ay “\:\w \‘\ N
o N
ARTICLEnVIT S ¥4

COMPENSATION e 7

It is agreed that the LOCABGOVERNMEN;P shall conduct all MAINTENANCE WORK at no
cost to the DEPARTMENT mmout compensatlon from the DEPARTMENT It is further agreed that
any and all issues relatlng to\compensatlon and paymen&%lall be resolved by and between the LOCAL
GOVERNMENT and any successors, subcontractors or a531gns thereto.

The DEPARTMENT and/the LOCAL_GOVERNMENT further agree that, should the
DEPARTMENT_be\?qulr\ed to™ conduct any mspe'c/:/t!onS and/or supervision of the MAINTENANCE
WORI{(X Jbeyond that whg:\h\would\normally occur in the ordinary course of the DEPARTMENT’s
mam}/eﬁgance\acttwhes the xLOCAL GOVERNMENT shall reimburse the DEPARTMENT for such
mspectmn and superwsmn The rate Jof reimbursement for the DEPARTMENT’s inspection and
supervision shall‘m no case exceed a rate determined to be reasonable by the Parties.

Should the LOCAL GOVERNMENT and the DEPARTMENT desire to change this Agreement at
a later date to prov:de for compgnsatlon to the LOCAL GOVERNMENT, or any successors or assigns
thereto, such change sha]l on[y “be permitted by a supplemental agreement as set forth in Article III herein.
Any supplemental agreements involving compensation shall be subject to DEPARTMENT review and
approval.

ARTICLE VIII
RESPONSIBILITY FOR CLAIMS AND LIABILITY
LOCAL GOVERNMENT NOT AGENT OF DEPARTMENT
To the extent allowed by law, the LOCAL GOVERNMENT and all successors and assigns thereto,
shall save harmless the DEPARTMENT, its officers, agents, and employees from all suits, claims, actions
or damages of any nature whatsoever resulting from the performance of the MAINTENANCE WORK
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under this Agreement, or due to any breach of this Agreement by the LOCAL GOVERNMENT, except to
the extent of harm caused by the DEPARTMENT or its agents. These indemnities shall not be limited by
reason of the listing of any insurance coverage.

The LOCAL GOVERNMENT further agrees that it shall be fully responsible for injury or damage
to landscaping, landscape related items, and any other non-standard and decorative elements previously
installed by or for the LOCAL GOVERNMENT within the right-of~way, and for any damage to the
DEPARTMENT’s signs, structures, or roadway fixtures, if the LOCAL GOVERNMENT caused the
damage.

It is further understood and agreed that the LOCAL GOVERNMENT, or . ANy SUCCEsSor or assigns
thereto, in the conduct of any component of the MAINTENANCE WORK “shall not be considered the
agent of the DEPARTMENT or of the State of Georgia.

ARTICLEIX . \\
TERMINATION OF CONTRACT .

The DEPARTMENT may terminate this Agreement for just cause or convemencg at any time by
giving the LOCAL GOVERNMENT at least thirty (30) days prior Written notice of its mten'E;to terminate,
unless there is imminent or serious danger to the pubhc health safety;,or\welfare or to property, in which
case termination shall be immediate. Upon receipt of \sueh <n0tlce of termination, the LOCAL
GOVERNMENT shall discontinue and cause all MAINTENANCE WORK under this Agreement to
terminate upon the date specified in the said n?rce \In the event of such~termmatmn the DEPARTMENT
shall be paid for any amounts as may be due it. as- specrﬁed in Article VII up to’and including the specified
date of termination. -\ T~ )

The LOCAL GOVERNMENT shall have the nght»to \iermmate thls Apgreement at any time by
giving the DEPARTMENT/ at“lea\st thirty (30) fdays advancfe/ written notice, provided that the
DEPARTMENT is relmbursed 1m full for all servrces rendered” pursuant to Article VII. Termination
initiated by the LOCAL GO¥ERNMENT shall be contmgent upon the following, if applicable:

(a) The LOCAL GOVERNMEQILI: at the dlscretton of the DEPARTMENT, removing the planted
landscapmg, landscape reiated 1tems,~and any other non-standard and decorative elements that
were inst € installed. by or for the LOCAL GOVERNMENT at no cost to the DEPARTMENT.

b The LOCAL GOVERNMENT restoring the removed landscape areas to their original

// condition or a COIldlthI‘l that: m\é‘ets federal standards and is acceptable to the DEPARTMENT.
i (c) The LOCAL GOVERNME@[‘ restoring the removed non-standard and decorative elements
w1th standard DEPARTMENT elements that meet federal and state requirements.

(d) ThE\LOCAL GOVERNMENT reimbursing the DEPARTMENT in full any state and/or
federal\f:t}nds used to purchase and install the landscaping, landscape related items, and other
non-standard and;, “decorative elements that are no longer to be maintained by the LOCAL
GOVERNMENT

The DEPARTMENT and the LOCAL GOVERNMENT agree that should the LOCAL
GOVERNMENT fail to perform the MAINTENANCE WORK as set forth in Exhibit A, the
DEPARTMENT may require the LOCAL GOVERNMENT to remove, restore, and reimburse according
to items “a”, “b”, “c”, and “d” above, as applicable, and then terminate the Agreement.
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ARTICLE X
COMPLIANCE WITH APPLICABLE LAW

The undersigned certify that:

1.
2.

10,

This Agreement is subject to applicable state and federal laws, standards, and rules and regulations.
The provisions of Sections 45-10-20 through 45-10-28 of the Official Code of Georgia Annotated
relating to Conflict of Interest and State Employees and Officials Trading with the State have been
comptlied with in full.

The provisions of Section 50-24-1 through 50-24-6 of the Official Code of Georgia Annotated,
relating to the “Drug-Free Workplace Act” have been complied with in- ful]

ARTICLE XI < .

MISCELLANEOUS .-/ . ™,
NON-WAIVER. No failure of either Party to exercise any rlght or power gt\en to such Party under
this Agreement, or to insist upon strict compliance by/the\other Party WI’Eh the provisions of this
Agreement, and no custom or practice of either Party at variance with the terms‘and conditions of
this Agreement, will constitute a waiver of elthergarty s right to, demand exact and strlct!comphance
by the other Party with the terms and conditions of this Agreem{efnt\ 1
NO THIRD-PARTY BENEFICIARIES. Nothing contamed Rerein'shall be construed as conferring
upon or giving to any person, other than the Parties hereto any rlghts or benefits under or by reason
of this Agreement. \\ ~
SOVEREIGN IMMUNITY. Notw:th{,ta\lging any other prov}étonf’ of this Agreement to the
contrary, no term or condition of this Agreement shall be construed or interpreted as a waiver,
express or implied, of any of the Immunltles nghts beneﬁts protectlon or other provisions under
the Georgia Constitution:™ “‘\. " \/ st
CONTINUITY, ,Each oft the prov;slons of thls Agreement will be binding upon and inure to the
benefit and dgmment of the Partles and the successors and assigns of the Parties.
WHEREAS CLAUSEQND aE&EIBITS The\Whereas Clauses and Exhibits hereto are a part of
this Agreement and are; mcorporatgg_ herein by reference
SEXERABITITY [f any. one or mot& of: the;ﬁtf'owswns contained herein are for any reason held by
any-Court of competent Jmlsdlctton to be invalid, illegal or unenforceable in any respect, such
m\zalldtty, tllegahty or- unenforceability will not affect any other provision hereof, and this
Agreernent will be construed as Lf;such invalid, illegal or unenforceable provision had never been
contalned herein, '
CAPTIONS The brlef headlngs or titles preceding each provision hereof are for purposes of
tdentlﬁcatton and convemence only and should be completely disregarded in construing this
Agreement. ™ “\ "
INTERPRETATION Should any provision of this Agreement require judicial interpretation, it is
agreed that the court interpreting or construing the same shall not apply a presumption that the terms
hereof shall be more strictly construed against one Party by reason of the rule of construction that a
document is to be construed more sirictly against the Party who itself or through its agent prepared
the same, it being agreed that the agents of all Parties have participated in the preparation hereof,
Pursuant to O.C.G.A. Sec. 50-5-85, the LOCAL GOVERNMENT hereby certifies that it is not
currently engaged in, and agrees that for the duration of this contract, it will not engage in a boycott
of Israel.

ENTIRE AGREEMENT. This Agreement supersedes all prior negotiations, discussion, statements
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and agreements between the Parties and constitutes the full, complete and entire agreement between
the Parties with respect hereto; no member, officer, employee or agent of either Party has authority
to make, or has made, any statement, agreement, representation or contemporaneous agreement, oral
or written, in connection herewith, amending, supplementing, modifying, adding to, deleting from, or
changing the terms and conditions of this Agreement. No modification of or amendment to this
Agreement will be binding on either Party hereto unless such modification or amendment will be
properly authorized, in writing, properly signed by both Parties and incorporated in and by reference
made a part hereof.

AN
AL

THIS PAGE INTENTIONALLY»LEFT\BLANK. \\\
SIGNATURES ON THE FOI;/LOWING PAGE. \\
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IN WITNESS WHEREQF, said Parties have hereunto set their hand and affixed their seals the day
and year above first written.

GEORGIA DEPARTMENT OF TRANSPORTATION

Commissioner or designee

ATTEST:
Treasurer
LOCAL GOVERNMENT:
Name and Title:
ATTEST:
7/ R
N\
Nm{gﬁd{iilq:
™~
™~ \
\\
\\
\ N
Ry
xx o
e
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EXHIBIT A
DETAILED MAINTENANCE WORK PLAN

For all maintenance activities, at a minimum, abide by the Federal Manual of Uniform Traffic Control
Devices (MUTCD) standards, current edition, for temporary traffic control. Move equipment or materials on

or across a traveled way in a manner as not to unduly interfere with traffic. ™
/ -~ ""\n.

“/

e
TN
Installed Non-standard Fencing/Site Furnishings/Murals/Signs/Walls /”f’\\ \
¢ Repair and/or replace damaged components. (
3 N

t/’ N 3 w - . -
¢ Replace or install a temporary construction work-fence 1mmedlately'=1{\ the damage involves a

. ",
safety issue. P ~ N .

o City of Lilburn is responsible for hli.\mainten\é;i’ce of non-stan((i;g.rrd fencing/site

furnishings/murals/signs
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INTERGOVERNMENTAL LIGHTING AGREEMENT
BETWEEN
GEORGIA DEPARTMENT OF TRANSPORTATION
AND

CITY OF LILBURN

THIS AGREEMENT is made and entered into this 0 & day of ¢ n 1‘¥ 3

2025 (“Fffective Date”) by and between the GEORGIA DEPARTMENT OF
TRANSPORTATION, an agency of the State of Georgia, hereinafter called the DEPARTMENT,
and the CITY OF LILBURN, GEOR’GIA acting by and through its City Council, hereinafter called
the CITY (the DEPARTMENT and the CITY are sometimes referred to herein individually as a

“Party” and collectively as the “Parties).

WHEREAS, the CITY has represented to the DEPARTMENT a desire to obtain roadway
lighting as part of the SR 8 @ JACKSON CREEK IN LILBURN project, said lighting to be

installed under P.I. No. 0016519, Gwinnett County;
WHEREAS, the CITY has represented to the DEPARTMENT a desire to participate in: 1)

Providing the Energy and 2) the Operation and Maintenance of said lighting system at the aforesaid

location, and the DEPARTMENT has relied upon such representation; and
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WHEREAS, the CITY has indicated a willingness to fund the materials and installation for

the said lighting system at the aforesaid location, with funds of the CITY.

NOW, THEREFORE, in consideration of the mutual promises made and of the benefits to
flow from one to the other, the DEPARTMENT and the CITY hereby agree each with the other as

follows:

ARTICLE I
INSTALLATION

The CITY or its assigns shall cause the installation of all materials and equipment necessary
for roadway lighting as part of the SR 8 @ JACKSON CREEK IN LILBURN project, said lighting

to be installed under P.I. No. 0016519, Gwinnett County as shown on Attachment "A" attached hereto

and made a part hereof.
ARTICLE II
CITY’S RESPONSIBILITIES
1. Upon completion of installation of said lighting system, and acceptance by the

DEPARTMENT, the CITY shall assume full responsibility and costs for the operation, the repair and
the maintenance of the entire lighting system, including but not limited to repairs of any damages,
replacement of lamps, ballasts, luminaires, lighting structures, associated equipment, conduit, wiring
and service equipment, and the requirements of the Georgia Ulility Facility Protection Act. The CITY

further agrees to provide and pay for all the energy required for the operation of said lighting system.
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2, The CITY, in its operation and maintenance of the lighting system, shall not in any way alter
the type or location of any of the various components which make up the entire lighting system

without prior written approval from the DEPARTMENT.

. It is understood by the CITY that the DEPARTMENT has relied upon the CITY’S
representation of providing for the energy, maintenance, and operation of the lighting represented by
this Agreement; therefore, if the CITY elects to de-energize or fails to properly maintain or to repair
the lighting system during the term of this Agreement, the CITY shall reimburse the
DEPARTMENT the materials cost for the lighting system. If the CITY elects to de-energize or fails
to properly maintain any individual unit within the lighting system, the CITY shall reimburse the
DEPARTMENT for the replacement cost for the individual unit which will include all costs for the
pole, luminaires, foundations, and associated wiring. The DEPARTMENT will provide the CITY

with a statement of material and/or replacement costs upon completion of the installation,

ARTICLE 111
TERM OF AGREEMENT

This Agreement is considered as continuing for a period of fifty (50) years from the date of
execution of this Agreement. The DEPARTMENT reserves the right to terminate this Agreement, at

any time for just cause, upon thirty (30) days written notice to the CITY.

ARTICLE IV
RIGHT OF ENTRY

1. The CITY will be permitted to access the DEPARTMENT’S Right of Way in order to

perform its responsibilities under Article I and ARTICLE I, PARAGRAPH 1, of this Agreement.
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2 The DEPARTMENT will be permitted to access the lightening system and/or an individual
unit within the lighting system, if said access is needed to maintain or repair said lighting system oran
individual unit within the lighting system, pursuant to ARTICLE II, PARAGRAPH 3, of this

Agreement.

ARTICLE V
INDEMNIFICATION

To the extent allowed by law, the CITY and all its successors and assigns, shall release and
save harmless the DEPARTMENT, past, present and future board members, commissioners, officers,
employees, agents, attorneys, affiliates, privies, successors, and assigns, and the State of Georgia, its
political subdivisions, departments, agencies, commissions, affiliates, employees, agents, and
attorneys from all suits, claims, actions or damages of any nature whatsoever resulting from the

CITY’S access to DEPARTMENT’S Right of Way.

ARTICLE VI
MISCELLANEOUS

1. NON-WAIVER. No failure of either Party to exercise any right or power given to such Party under
this Agreement, or to insist upon strict compliance by the other Party with the provisions of this
Agreement, and no custom or practice of either Party at variance with the terms and conditions of this
Agreement, will constitutc a waiver of either Party's right to demand exact and strict compliance by the
other Party with the terms and conditions of this Agreement.

2. NO THIRD-PARTY BENEFICIARIES. Nothing contained herein shall be construed as conferring
upon or giving to any person, other than the Parties hereto, any rights or benefits under or by reason of
this Agreement.

3. SOVEREIGN IMMUNITY. Notwithstanding any other provision of this Agreement to the contrary,

no term or condition of this Agreement shall be construed or interpreted as a waiver, express or
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implied, of any of the immunities, rights, benefits, protection, or other provisions under the Georgia
Constitution.

4. CONTINUITY. Each of the provisions of this Agreement will be binding upon and inure to the
benefit and detriment of the Parties and the successors and assigns of the Partics.

5. WHEREAS CLAUSE AND EXHIBITS. The Whereas Clauses and Exhibits hereto are a part of this
Agreement and are incorporated herein by reference.

6. SEVERABILITY. Ifany one or more of the provisions contained herein are for any reason held by
any court of competent jurisdiction to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability will not affect any other provision hereof, and this Agreement

will be construed as if such invalid, illegal or unenforceable provision had never been contained herein.

7. CAPTIONS. The brief headings or titles preceding each provision hereof are for purposes of
identification and convenience only and should be completely disregarded in construing this
Agreement.

8. INTERPRETATION. Should any provision of this Agreement require judicial interpretation, it is

agreed that the court interpreting or construing the same shall not apply a presumption that the terms
hereof shall be more strictly construed against one Party by reason of the rule of construction that a
document is to be construed more strictly against the Party who itselfor through its agent prepared the
same, it being agreed that the agents of all Parties have participated in the preparation hercof.

9. ENTIRE AGREEMENT. This Agreement supersedes all prior negotiations, discussion, statements
and agreements between the Parties and constitutes the full, complete and entire agreement between the
Parties with respect hereto; no member, officer, employee or agent of either Party has authority to
make, or has made, any statement, agreement, representation or contemporaneous agreement, oral or
written, in connection herewith, amending, supplementing, modifying, adding to, deleting from, or
changing the terms and conditions of this Agreement. No modification of or amendment to this
Agreement will be binding on either Party hereto unless such modification or amendment will be
properly authorized, in writing, properly signed by both Parties and incorporated in and by reference

made a part hereof.

The covenants herein contained shall, except as otherwise provided accrue to the benefit of and

be binding upon the successors and assigns of the parties hereto.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement the day

and year first above written.

GEORGIA DEPARTMENT CITY OF LILBURN
OF TRANSPORTATION

UL W/

Commissioner

(SEAL)

(OF TRaxgY N
ATTEST: .‘G ___'_-'::-' 2%
P A
\ ; \\ V‘//
Prit Name: (JZgnn / Ve o)
Title:
[74
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Attachment “A”

|n‘lll| TrIll
I.Iibum Rd

Prolec Loatlon Map

SR 8 @ JACKSON CREEK IN LILBURN
Gwinnett County
P.I. No. 0016519
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CERTIFICATION OF COMPLIANCE WITH
ANNUAL IMMIGRATION REPORTING REQUIREMENTS/
NO SANCTUARY POLICY/FEDERAL LAW ENFORCEMENT COOPERATION

By executing this document, the undersigned duly authorized representative of the Local
Governing Body, certifies that the Local Governing Authority:

1) has filed a compliant Annual Immigration Compliance Report with the Georgia
Department of Audits & Accounts (‘GDA&A") for the preceding calendar year required
by O.C.G.A. § 50-36-4(b), or has been issued a written exemption from GDA&A from
doing so;

2) has not enacted a “Sanctuary Policy” in violation of 0.C.G.A. § 36-80-23(b); and,

3) Is in compliance with O.C.G.A. §§ 35-1-17 et seq. regarding its obligation to cooperate
with federal immigration enforcement authorities to deter the presence of criminal illegal
aliens.

As an ongoing condition to receiving funding from the Georgia Department of Transportation, the
Local Governing Body shall continue to remain fully compliant with O.C.G.A. §§ 50-36-4, 36-80-23
and 35-1-17 ef seq. for the duration of time the subject agreement is in effect.

Uty 9 LursT

Printed Name of Authorized Officer or Agent

Titlm&t{éﬂz’; or Agent // ”

B M, b

Date / [

Form Dale - May 10, 2024



